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Honorable Marsha J. Pechman

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
CONRAD REYNOLDSON, STUART
PIXLEY, and DAVID WHEDBEE, on behalf No. 2:15-cv-01608-BJR
of themselves and all others similarly situated,
AMENDED
Plaintiffs, FINAL JUDGMENT AND ORDER
APPROVING CLASS ACTION
V. SETTLEMENT

CITY OF SEATTLE, a public entity,

Defendant.

WHEREAS, on November 1, 2017, the Court (the Honorable Marsha J. Pechman

presiding) held a hearing (the “Fairness Hearing”) to determine, among other things, whether the

Settlement in this action by Defendant City of Seattle (“the City”) and Plaintiffs Conrad

Reynoldson, Stuart Pixley, and David Whedbee, as set forth in the Consent Decree, a copy of

which is filed on the docket in this case at ECF 41-1 (the “Consent Decree”), is fair, reasonable

and adequate, such that an Order of final approval should be issued and a final judgment upon

said Consent Decree should be entered by the Court,
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WHEREAS, the Fairness Hearing was attended by the Parties, through their respective
counsel of record in this action, and by such other individuals and entities as set forth in the
record in this matter, and

WHEREAS, the Court has issued its Order giving final approval to the Parties’

Settlement set forth in the Consent Decree after the Fairness Hearing,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS

FOLLOWS:

1. The Court, for the purposes of this Judgment, adopts the terms and definitions set
forth in the Consent Decree.

3 The Court has jurisdiction over the subject matter of this action, the Plaintiffs, the
Settlement Class, the Consent Decree, and the City.

2. The Court finds that the notice to the Settlement Class of the pendency of this
action and of the proposed Settlement was disseminated by each of the means required under the
Consent Decree and the Order of this Court dated July 19, 2017, and was otherwise fully
implemented.

4, The Court finds that such notice to the Settlement Class, as ordered and
implemented, was reasonably calculated under the circumstances to apprise the Settlement Class
Members of the pendency of this action, all material elements of the proposed Settlement, and
their opportunity (a) to submit written objections to or comments on the Settlement, and (b) to
appear at the Fairness Hearing to object to or comment on the Settlement. The Notice of

Settlement was reasonable and the best notice practicable to all Settlement Class Members and
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complied with the Federal Rules of Civil Procedure, due process, and all other applicable laws
and rules. A full and fair opportunity has been afforded to the members of the Settlement Class
to participate during the Fairness Hearing, and all other persons wishing to be heard have been
heard. Accordingly, the Court determines that all members of the Settlement Class, as set forth
below, are bound by this Judgment.

5. On July 19, 2017, this Court provisionally certified the following Settlement
Class, as defined in the Consent Decree: “All persons (including residents of and/or visitors to
the City of Seattle) with any mobility disability, who, at any time prior to judgment in this action
and/or through the Term of this Consent Decree, have been denied full and equal access to the
City of Seattle’s pedestrian right of way due to the lack of a curb ramp or a curb ramp that was
damaged, in need of repair, or otherwise in a condition not suitable or sufficient for use.” See
Consent Decree, pg. 9.

6. On July 19, 2017, this Court appointed Plaintiffs Conrad Reynoldson, Stuart
Pixley, and David Whedbee as class representatives of the Settlement Class, and appointed the
following counsel as Class Counsel to represent the Settlement Class: (i) Goldstein Borgen
Dardarian & Ho; (ii) Civil Rights Education and Enforcement Center; and (iii) Disability Rights
Washington.

8 On July 19, 2017, this Court provisionally certified the Settlement Class based on
the findings in the Order of the same date, as well as the findings in the Court’s May 2, 2016
Order certifying this case as a class action pursuant to Rule 23(b)(2) of the Federal Rules of Civil

Procedure. This Court finds that the Settlement Class continues to meet the requirements for
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class certification under the Federal Rules of Civil Procedure and all other applicable laws and
rules.

8. In particular, the Court finds that: (a) joinder of all Settlement Class Members in a
single proceeding would be impracticable, if not impossible, because of their numbers and
dispersion; (b) there are questions of law and fact common to the Settlement Class; (¢) Plaintiffs’
claims are typical of the claims of the Settlement Class that they seek to represent for purposes of
settlement; (d) Plaintiffs have fairly and adequately represented the interests of the Settlement
Class and will continue to do so; (e) Plaintiffs and the Settlement Class are represented by
qualified, reputable counsel who are experienced in preparing and prosecuting class actions,
including those involving the sort of practices alleged in the Complaint; and (f) the City acted or
refused to act on grounds that apply to the Settlement Class, so that final declaratory and
injunctive relief is appropriate to the Settlement Class.

2. Class certification is therefore an appropriate method for protecting the interests
of the Settlement Class and resolving the common issues of fact and law arising out of the
Plaintiffs’ claims while also eliminating the risk of duplicative litigation. Accordingly, the Court
hereby makes final its earlier provisional certification of the Settlement Class and further
confirms the appointment of the Class Representatives and Class Counsel to represent the
Settlement Class, as set forth above.

10.  The Court grants final approval of the Settlement set forth in the Consent Decree
and finds that it is fair, reasonable, adequate, and in the best interests of the Settlement Class as a
whole. The Court further finds that the City’s Annual Commitment, which requires the

construction of 22,500 curb ramps over the course of 18 years, as set forth in Section V.3.1 of the
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Consent Decree is proper and reasonably calculated based on the available information to
maintain and ensure accessibility of the pedestrian right of way located in the City of Seattle to
persons with Mobility Disabilities. Accordingly, the Settlement shall be consummated in
accordance with the terms and conditions of the Consent Decree.

11.  The Class Representatives and all Settlement Class Members (and their respective
heirs, assigns, successors, executors, administrators, agents and representatives) are conclusively
deemed to have released and forever discharged the City from all Released Claims as set forth in
the Consent Decree. All members of the Settlement Class are bound by this Judgment.

12. The benefits described in the Consent Decree are the only consideration, fees,
costs and expenses that the City shall be obligated to give to any party or entity, including
without limitation the Class Representatives, Settlement Class Members, and Class Counsel in
connection with the claims released in the Consent Decree and/or the payment of attorneys”’ fees,
costs and expenses in this action.

13.  All members of the Settlement Class are bound by this Judgment.

14.  The Consent Decree and this Judgment are not admissions of liability or fault by
the City, or a finding of the validity of any claims in this action or of any wrongdoing or
violation of law by the City. The Consent Decree is not a concession by the Parties and, to the
fullest extent permitted by law, neither this Judgment, nor any of its terms or provisions, nor any
of the negotiations connected with it, shall be offered as evidence or received in evidence in any
pending or future civil, criminal, or administrative action or proceeding to establish any liability
of, or admission by the City. Notwithstanding the foregoing, nothing in this Judgment shall be

interpreted to prohibit the use of this Judgment to consummate or enforce the Consent Decree or
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Judgment, or to defend against the assertion of Released Claims in any other proceeding, or as

otherwise required by law.

LS. In accordance with the terms of the Consent Decree, which is attached hereto, the
Court reserves exclusive and continuing jurisdiction over Plaintiffs, the Settlement Class
Members, the City, and the Consent Decree throughout the term of the Consent Decree, for the
sole purpose of supervising the implementation, enforcement, construction, and interpretation of
the Consent Decree and this Judgment. In that regard, any challenges to the Consent Decree’s

terms or implementation, whether under state or federal law, shall be subject to the exclusive and

continuing jurisdiction of this Court.

IT IS SO ORDERED.

Dated:%v ( ,2017.

HON. MARSHA J. PECAMAN
UNITED STATES DISTRICT JUDGE
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